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I. INTRODUCTION

In Impression Products, Inc. v. Lexmark International, Inc., 1 the U.S. 
Supreme Court provided a justification for patent exhaustion and established 
rules governing its application. Both U.S. and foreign sales of a patented 
product trigger application of the doctrine to the article sold.2 This allows 
patented articles to flow in commerce without any attached patent rights in­
terfering with the free alienability of such articles.3 Further, conditions at-­
tached to the sale of patented articles are enforceable via breach of contract 
actions rather than by patent infringement actions.4 Analogizing to copyright 
law, these bright-line rules should permit avoidance of exhaustion by licens­
ing mere use rights for patented products. However, it is proposed that bona 
fide purchaser rules apply to such licenses so that downstream users of pat­
ented products may possess these products free of any use restrictions they 
lack notice of; thereby furthering the policy of minimizing restraints on alien­
ation of such goods. 

II. OVERVIEW OF THE IMPKESSION PRODUCTS DECISION

Lexmark manufactures and sells laser printers and replaceable ink car­
tridges for those printers.s Typically, the ink cartridges are no longer usable 
once they use up the toner material contained within them. 6 Lexmark engages 
in a profitable worldwide business selling new cartridges to its printer users.? 
However, third parties, known as remanufacturers, acquire used cartridges 
both from domestic and foreign users, refill the cartridges with toner mate-
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